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SUBIJECT: COMMENT LETTER - 5/2/06 BOARD MEETING - SSORP
Dear Chair Doduc and Members of the Board:

~ The Bay Area Clean Water Agencies, the California Association of Sanitation
Agencies, the California Water Environment Association, the Central Valley Clean Water
Association, the League of California Cities, the Southern California Alliance of POTWs,
and Tri-TAC appreciate the opportunity to provide comments regarding the March 24, 2006
revised draft waste discharge requirements (WDR) for sanitary sewer collection systems in
California. Our associations, which represent public wastewater agencies providing sewer
collection, treatment and water recycling services 10 millions of Californians, previously
submitted comments dated January 25, 2006 and February 22, 2006, and participated in the
February 8, 2006 public hearing. We appreciate that several of our comments regarding
details of the WDR are reflected in the revised draft; a few key issues remain, however, that
require further changes to the WDR if it is to be successfully implemented.

Before turning to the implementation issues, we wish to express our collective
disappointment that the State Water Board staff has chosen to propose a prohibition of SSOs
in the revised WDR without an accompanying affirmative defense to liability for unavoidable
§SOs that occur despite the enrollee’s best efforts. We have consistently stated from the
inception of the SSO Guidance Committee process that any permitting scheme, whether a’
WDR or an NPDES permit, that incorporates a prohibition must recognize unpreventable
SSOs by providing a limited affirmative defense. As we stressed at the February 8" hearing,
the State Water Board has a duty to develop attainable standards. Imposing a prohibition
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without an affirmative defense threatens to place over 1,500 collection systems throughout
the State in the untenable position of attempting to comply with a new unattainable standard.
We urge the Board to reconsider the inclusion of a prohibition in the WDR unless
accompanied by a limited affirmative defense. : '

THE SIX MONTH SCHEDULE FOR COMPLIANCE WITH ONLINE REPORTING
REQUIREMENTS IS INADEQUATE '

As we have stated previously, the proposed WDR is a significant new regulatory
program that will affect approximately 1,500 public agencies statewide. Many of these
agencies do not currently have permits and reporting requirements and are responsible only
for complying with statutory requirements for emergency notification. It is unrealistic to
expect that all of these agencies can be trained and reporting online within 6 months of WDR
adoption. As the State Water Board’s experience with NPDES reporting using CIWQS has
demonstrated, even systems that have been Beta tested will require additional refinement and
modification before they can be reliably used for compliance purposes. In addition, the
online reporting system requires familiarity with terminology and definitions if the database
is to yield the accurate information essential to a level playing field.

In order to provide adequate training to facilitate successful implementation of the
SSO reporting system, the WDR must be amended to phase-in compliance timelines.
Equally importantly, the system must be fully tested and ready for implementation before any
agency is required to utilize the system for compliance. Based on our April 4, 2006 review of
the latest version of the online reporting system, we believe that the system needs numerous
improvements, including the process for enrolling for coverage under the WDR, to ensure
that the State Water Board will receive meaningful information from the system. We suggest
that a special work group be formed to work with State Water Board staff to define
improvements that should be made to the reporting system before the system is launched.
Once the system has been modified, there should be a period of additional testing of the
system. Provisions should be made for subsequent reporting system modifications based on
the additional testing before the system is used officially for reporting.

We recognize that the State Water Board has limited resources available to provide
training, and our associations are committed to work with the Board as partners to develop
and implement the needed training pro gram. The Board should provide collection system
agencies’ contact information to facilitate the training effort. Also, the Board will need to be
actively involved in development and approval of training materials, as certain parts of the
training may involve professional or legal interpretations. We emphasize, however, that
adequate time for orderly and thoughtful training and troubleshooting of the system is critical
to our willingness to undertake this effort.




